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OTHER WORK IN WATERS OF THE U.S.
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Regulatory Program
Part I:  Brief overview of the Corps Regulatory Program

Part II:  Application and Permit Process

Part III:  Erosion and Bank Stabilization
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District Headquarters:
• Co-located with DIV on

Fort Shafter

• Fort Shafter Area Office

• Schofield Barracks Area Office 

Equator

5 Time Zones

2 Congressional Districts

2 U.S. Territories

Kwajalein

2600 Miles

2100 Miles
Palau

Guam Reg.

Office

CNMI

4596 Miles

3803 Miles

3700 Miles

American 

Samoa

Area of Responsibility



HONOLULU DISTRICT REGULATORY BOUNDARIES

Jurisdiction extends to 3 nautical miles (or the outer continental shelf)



REGULATORY MISSION

To protect the nation’s aquatic resources and navigation 

capacity, while allowing reasonable development through 

fair and balanced permit decisions. 



Waters of the U.S. (WOUS)

Navigable waters
►oceans, bays, inlets, etc.

Tributaries to navigable waters
►rivers, creeks, lakes, etc.

Interstate waters
►Cross state or Indian reservation lines

Special aquatic sites
►wetlands, mudflats, vegetated shallows, 

riffle and pool complexes, coral reefs
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Section 10 - Rivers and Harbors Act (1899)
• Permits required for all work in, over or under navigable rivers 

or interstate lakes or rivers.

• Focus is on maintaining navigability.

Section 404 - Clean Water Act (1972) 

• Permits for discharging dredged or fill material into waters of 

the United States, including wetlands.

• Focus is on protecting aquatic resources; Restoring and 

maintaining the chemical, physical and biological integrity of 

the waters of the U.S.

Corps Authorities



Section 10: Rivers 
and Harbors Act

Purpose: To protect & preserve the 

navigability of “Navigable Waters”

Requires that you obtain a 

Department of the Army permit for 

any structure or work in, over, or 

under a navigable water

►Pacific Ocean, tidally influenced 

portion of tributaries. 
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COMMON ACTIVITIES REGULATED UNDER SECTION 10

Buoys

Floats

Piers

Marinas

Bulkheads

Breakwaters

Dredging

Fill

Pilings

Boat ramps

Silt Fences



Section 404:
Clean Water Act

Purpose: to restore and maintain the 

chemical, physical, and biological 

integrity of Waters of the U.S.

Requires that you obtain a Department 

of the Army permit for the discharge of 

dredge or fill material in any Water of 

the U.S.
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Examples of Fill
U.S. ARMY CORPS OF ENGINEERS

Rock ● Clay ● Sand ● Soil ●
Wood Chips ● Cofferdams ●
Construction Debris

Sandbag 

Cofferdams

SoilRock

Wood Chips Construction Debris

Sand
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Discharge of 
Dredged Material

1. Mechanized Land Clearing

2. Grading

3. Excavation (with an 

associated discharge)
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COMMON SECTION 404 ACTIVITIES  

riprap



LIMITS OF CORPS JURISDICTION



Is the AREA regulated?
• Navigable waterways (Section 10)

• Waters of the U.S. (Section 404)

• Wetlands, streams, etc.

Is the ACTIVITY regulated?
• Work (Section 10)

• Discharge of Dredged or Fill Material 
(Section 404)

Do I need a permit?
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Section 404 Exemptions

Certain activities are exempt under
Section 404 (33 CFR 323.4), such as

►Normal (on-going) farming practices

►Certain maintenance activities

►Construction of farm or stock ponds or

irrigation ditches

– Interpretation is complex. Contact 
the Corps prior to commencing 
work.

No 404 Exemptions in Navigable Waters where 
Section 10 applies!

Do I need a permit?
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TYPES OF PERMITS

General Permits
• Nationwide Permits

• Regional General permits

– 60 day review*

Standard Permits
• Individual Permits

• Letter of Permission

– 120 day review*

* Review times may be longer, depending on complexity of project



General Permits and Individual Permits

General Permits - Congressional intent 

(Clean Water Act Section 404(e))
• Streamlined authorization process for small activities 

with no more than minimal adverse environmental 

effects

• Issued for no more than 5 years

Nationwide Permits are a Type of General 

Permit

Types of Permits

Department of the Army 
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Joint Aquatic Resource Permit Application x x x x

Project Drawings x x x x

Tribal Coordination x x x x

National Historic Preservation Act x x x x

Compensatory Mitigation x x x x

Jurisdictional Determination x x x x

Endangered Species Act x x x

Water Quality Certification x x

Coastal Zone Management Consistency x x

Public Interest Review x x

Public Notice x

National Environmental Protection Act x

404(b)(1) Guidelines x

Alternatives Analysis x

Cumulative Effects Assessment x

General Permits Individual Permits 18



Pre-Application Meeting*   
(Optional)

Submit Permit Application
(or additional info)

Corps Review

Interagency Review

Sec. 106 Historic 

Preservation Act

- Guam Historic Preservation 

Office 

Endangered 

Species Act

- NMFS

- USFWS

Sec. 401 

Water Quality

- EPA

Coastal Zone 

Management

-Bureau of   

Planning

Done with Corps Permit Process

Public Notice

15-30 day Review
(if applicable)

Corps Determination

Issue Permit Deny Permit

Application Complete?

No

Yes

No Permit RequiredPermit Required

Regulatory Process Diagram

Magnuson-

Stevens Act 

(EFH)

- NMFS

Other
(as applicable)

- Laws

- Agencies



ENDANGERED SPECIES ACT SECTION 7 CONSULTATION

• Corps consults with U.S. Fish and 

Wildlife Service and/or National 

Marine Fisheries Service

• Typical consultation timelines 

30 - 135 days

• Cannot authorize permit until 

consultation is complete



Nationwide Permits 2017 - 2022

• Reissued all 50 existing NWPs

• Issued 2 new NWPs 

(including NWP 54 – Living Shorelines)

Effective date: March 19, 2017

Expiration date: March 18, 2022

21



NWP 3 Maintenance

NWP 12 Utility Lines

NWP 13 Bank Stabilization

NWP 12 Linear Transportation Projects

NWP 27 Aquatic Habitat Restoration, Establishment, 

and Enhancement activities
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Commonly Used Nationwide Permits



MUST MEET NWP GENERAL CONDITIONS & REGIONAL CONDITIONS
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Application and Permit Process

Part II:
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Application Process

Pre-Application Meetings

►Meet onsite if possible

►Coordinate with multiple agencies

Submit an Application

Processing goals:

General Permits = 60 days

Individual Permits = 120 days
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Additional Information Is 
Often Required to Make a 
Permit Decision

For example, for certain projects, these 
documents may be needed:

►Cultural Resources Report

►Biological Assessment

►EFH Assessment

►CZMA Federal Consistency 
Determination

►Water Quality Certification

►404(b)(1) Guidelines, Alternatives 
Analysis
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Joint Aquatic Resource Permit Application x x x x

Project Drawings x x x x

Tribal Coordination x x x x

National Historic Preservation Act x x x x

Compensatory Mitigation x x x x

Jurisdictional Determination x x x x

Endangered Species Act x x x

Water Quality Certification x x

Coastal Zone Management Consistency x x

Public Interest Review x x

Public Notice x

National Environmental Protection Act x

404(b)(1) Guidelines x

Alternatives Analysis x

Cumulative Effects Assessment x

General Permits Individual Permits
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Common Application Mistakes

1. Inadequate drawings

2. Not meeting NWP conditions

3. Not complying with mitigation sequencing

4. Not filling out application completely; not proving a 

comprehensive project description

5. Insufficient QA/QC prior to application submittal

6. Inconsistencies between different project versions (written 

description, drawings, biological assessment)
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Common Application Mistakes

Wrong location of proposed activity 

►Proximity to OHW, MHHW, or MHW

►Not showing existing vs. proposed conditions

►Not labeling OHW, HTL, MHW, and wetlands

This is your 

project 

location

This is not your 

project location
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Drawings must be submitted with pre-construction 
notification (PCN).

• Use of the drawing checklist will ensure your drawings 

contain all the information we need for your project.

• Drawings must provide a clear understanding of the 

proposed project, and how waters of the U.S. will be 

affected.  

• Drawings must be originals and not reduced copies of 

large-scale plans.  

• Engineering drawings are not required.  

• Existing and proposed site conditions (manmade and 

landscape features) must be drawn to scale.

Project Drawings

30



Project Drawings

Good drawingsBad drawings
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IMPORTANCE OF PROJECT DESCRIPTION

Used to determine

– Which permit may apply 

– If mitigation is required

– What other agency coordination is needed

Used for permit compliance

 Include both permanent and temporary activities and impacts

 Construction/Implementation sequence

 Type of equipment needed

 Start date and end date (i.e. how long will project take)



PERMIT APPLICATION

INCLUDE:

Best management practices

Alternatives analysis

Description of aquatic resources

Mitigation



Mitigation Sequencing1

Mitigation Sequencing is the first step that 

must occur for all projects proposing 

impacts to waters of the U.S.:

1. Avoid impacts to waters of the U.S. 

2. Minimize permanent and temporary impacts

3. Restore unavoidable temporary impacts

4. Compensate for unavoidable impacts 

(direct, indirect, temporal)

1. 33 CFR 332.3(b)(2-6)
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Compensatory Mitigation for 

Losses of Aquatic Resources 

(Federal Rule)1

Published on April 10, 2008

All mitigation meet all requirements 

of the Federal Rule.

1. 33 CFR 325 and 332
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Cost as a Consideration for 

Compensatory Mitigation

The comprehensive cost analysis must include:

Contracting and consulting fees (5-10 years):

Long-term Management Plan (in perpetuity):

 Land Costs

 Construction Costs 

 Implementation

 Monitoring

 Reporting

 Financial Assurances

 Site Protection Costs

 Contingencies

 Design

 Maintenance

 Monitoring

 Reporting
 Development

 Management



Application Submittal Tips

Electronic versions of permit application materials are preferred (i.e., 

application, drawings, Biological Assessment/Evaluation, Wetland 

Delineation, Mitigation Plan).

Electronic files larger than 10MB will exceed our email limits.

File exchange for large files:  AMRDEC SAFE
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Part III:  Erosion and Bank Stabilization
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TYPES OF SHORELINE STABILIZATION

Beach Nourishment

Large Wood

Vegetated Cribbing

Soil Lifts

Sills

Stream Barbs

Gabion Baskets

Shoreline Plantings

Reslope-Revegetation

Rock Walls

Retaining Walls

Vertical Bulkhead (Sheet Piles, Treated Timber, Concrete Slabs)

Riprap 
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POTENTIAL EFFECTS OF SHORELINE STABILIZATION

• Degradation of water quality

• Degradation of habitat – both upland and aquatic

• Reduces the resilience of the coast to rising sea level

• Affects movement of sediment along the shore and causes increased erosion 

and/or deposition on nearby properties 

• Results in a decrease in shoreline vegetation = increased water temperatures
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WHAT CAN BE DONE?  

Implement “Soft” Shore Protection Designs

44

Bioengineered!  Living Shorelines!  Green Shores!



Nationwide Permit 13 – Bank Stabilization

• No material is placed in excess of the minimum 

needed for erosion protection

• No more than 500 feet in length along the bank

• The activity will not exceed an average of one 

cubic yard per running foot
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Nationwide Permit 54 – Living Shorelines

• Coastal waters along shores with small 

fetch and gentle slopes subject to low-

to mid-energy waves

• A footprint made up mostly of native 

material

• Incorporates vegetation or other living, 

natural “soft” elements alone or in 

combination with harder shoreline 

structure for added protection and 

stability
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HONOLULU DISTRICT REGIONAL CONDITIONS FOR 

THE 2017 NATIONWIDE PERMITS

1.  For new bank stabilization projects in streams with vegetated slopes and/or 

natural bed and bank, vegetative and environmentally sensitive stabilization 

practices must be used whenever practicable. Documentation of consideration of environmentally sensitive 

bank stabilization practices must be included in the PCN to demonstrate whether the use of environmentally sensitive stabilization 

techniques is practicable given site-specific circumstances. Environmentally sensitive stabilization techniques incorporate organic materials 

to produce functional structure, provide wildlife habitat, and/or provide areas for re- vegetation. Examples of environmentally sensitive bank 

stabilization practices include, but are not limited to, the use of the following: adequate sized armoring keyed into the toe of the slope with 

native plantings, or other suitable vegetation, on the banks above; vegetated geogrids; coconut fiber coir logs; live woody vegetated 

cuttings; fascines or stumps; brush layering; soil lifts. In situations where the use of these stabilization techniques are not practicable (due to 

high stream flow velocities, for example) stream bank armoring should be designed to incorporate environmentally friendly natural features, 

if possible. Examples include: vegetated gabions, vegetated gabion mattresses, live cribwalls and joint plantings. 

47

REGIONAL CONDITION 9 – BANK STABILIZATION



HONOLULU DISTRICT REGIONAL CONDITIONS FOR 

THE 2017 NATIONWIDE PERMITS

2.  For new shoreline stabilization projects, environmentally sensitive designs that 

provide wave dissipation, interstitial spaces for fish, crustacean and invertebrate 

habitat, and other environmental benefits must also be used whenever 

practicable. Documentation of consideration of environmentally sensitive 

shoreline stabilization practices must be included in the PCN to demonstrate 

whether the use of environmentally sensitive stabilization techniques is 

practicable.
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REGIONAL CONDITION 9 – BANK STABILIZATION CONT.



STANDARD INDIVIDUAL PERMIT

ALTERNATIVES ANALYSIS REQUIRED

404(B)(1) Guidelines requires under “40 CFR 230.10(a)-
Restrictions on Discharge” no discharge shall be 
permitted if there is a practicable alternative to the 
proposed discharge which would have less adverse impact 
on the aquatic ecosystem (waters of U.S.) so long as the 
alternative does not have other significant adverse 
environmental consequences.



BANK STABILIZATION PERMIT CONSIDERATIONS

a. The cause of the erosion and the distance of any existing 
structures from the area(s) being stabilized.

b. The type and length of existing bank stabilization within the 
vicinity of the proposed project.

c. A description of current conditions and expected post-
project conditions in the waterbody.

d. How will the bank stabilization affect cross-steam, 
downstream, or adjacent properties?

e. How does the project incorporate elements avoiding and 
minimizing adverse environmental effects to the aquatic 
environment and nearshore area? 

f. Was a geotechnical investigation conducted?
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WHAT DOES GUAM NEED?
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COMPREHENSIVE SHORELINE MANAGEMENT STRATEGY

• Improved data on geology and coastal processes as well as shoreline 

conditions to support more informed shoreline management decisions. 

• Research to document the habitat value and viability of “soft” shoreline 

techniques and to improve their design. 

• Guidance for local governments to use in shoreline management planning. 

• Outreach materials for land use decision-makers, landowners, and contractors 

on living shoreline advantages and design principles. 

• A training program for contractors and local government staff on “soft” 

shoreline practices.

• A monitoring program.
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Karen Urelius

Guam Regulatory Field Office

PSC 455 Box 188

FPO, AP 96540-1088 Guam

(671) 339-2108

Karen.M.Urelius@usace.army.mil

USACE Honolulu District

Regulatory Office

Building 230

Fort Shafter, HI 96858-5440

(808) 835-4303

CEPOH-RO@usace.army.mil
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